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mhc

coimisitin meabhair - shldinte
mental health commission

28 June 2023

Mr Micheal O'Dowd
Managing Partner
O'Dowd Solicitors LLP
Cresftfield Centre
Glanmire, Cork

T45 PY09

Re: FOI request, part granting request FOI-10-2023

Dear Mr O'Dowd

| refer to yourrequestdated 30 May 2023 made under the Freedom of Information Act
2014, which was received on 1 June 2023 for records held by the Mental Health
Commission. Your request sought:

“all data protection impactassessments concerning all online services created
to facilitate the operation of the Assisted Decision Making (Capacity) Act 2015”

|, Cathal Magner, have now made a final decision to part grant your request on 28
June 2023.

The purpose of thisletter is to explain thatdecision. This explanation hasthe following

parts:

1L a schedule of all of the records covered by your request,

2. an explanation of the relevantfindings concerning the records to which access
is denied,

3. a statement of how you can appeal this decision should you wish to do so, and

4. publication of the requestin the FOI disclosure log.

This letter addresses each of these parts in turn.
1. Schedule of records

A scheduleis enclosed in Appendix 2 of this letter, it shows the documents that the
Mental Health Commission considers relevant to your request. It describes each
document and refers to the sections of the FOI Act which apply to prevent release.
The schedule also refers you to sections of the detailed explanation given under
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heading 2 below, which are relevantto the documentin question. Italso gives you a
summary and overview of the decision as a whole.

2. Findings, particulars and reasons for decisions to deny access

The sections of the Act which can apply to deny access to documents are known as
its exemption provisions.

The names of employees in service providers were redacted on pg. 6 of the document
entitted “DPIA re MyGovID integration with DSS portal” and pgs. 2 & 10 of the
documententitled “DPIA re Decision Support Services” under s37(1) of the Freedom
of Information Act 2014 (see enclosed Appendix 1).

In consideringwhetherthese namesfell within the description of “personalinformation”
as defined in the 2014 Act, regard was shown to the case of OIC-97248 with the office
of the Information Commissioner (see https://www.oic.ie/decisions/mr-x-co-a-firm-of-
solicit/) in which the Senior Investigator concluded that the names of staff members
who worked in approved service providers were not excluded from the definition of
“personal information”.

Redactions were made on pgs. 8, 15, 16 and 19 of the “DPIA re MyGovID integration
with DSS portal” documentand pgs. 6, 13 - 15, 50 - 53, 64, 79 - 80, 93 — 96 and 99 —
101 of the “DPIA re Decision Support Services” documentunder Section 32(1)(a)(iii)
of the Freedom of Information Act 2014. These records were redacted to protect the
security and integrity of the operating system currently in use by the Decision Support
Service. Redacted records include butare not limited to records that reveal intemal
reporting structures, details regarding authentication measures, data encryption
measures, system components and the results of penetration testing conducted on
the system. In making this decision, regard was shown to the sensitivity of the data
being processed by the Decision Support Services as well as their emphasis on the
“digital first” approach.

3. Rights of appeal

If you are unhappy with this decision, you may appeal it. In the event that you need to
make such an appeal, you can do so by writing to the Information Governance Unit,
Mental Health Commission, Waterloo Exchange, Waterloo Road, Dublin 4, D04 ESW7
or by e-mail to dpfoi@mhcirl.ie. Your correspondence should include a fee of €30 for
processing the appeal. Payment should be made by way of bank draft, money order,
postal order or personal cheque made payable to the Finance Manager, Mental Health
Commission, Waterloo Exchange, Waterloo Road, Dublin 4, D04 ESW?7. If you wish
to make paymentby electronicmeans our|BAN is [E42 AIBK 93106303 3050 75. You
should make your appeal within 4 weeks from the date of this notification,where a day



is defined as a working day excluding the weekend and public holidays. However, the
making of a late appeal may be permitted in appropriate circumstances. The appeal
will involve a complete reconsideration of the matter by a more senior member of the
staff of this body.

4. Publication

Anonymized details of all non-personal FOI requests will be recorded on an FOI
disclosure log which will be published on the Mental Health Commission website in
due course. For more information please see htips:/www.mhcirl.ie/freedom-
information-publication-scheme/foi-disclosure-log-and-other-information-be-

published.

Should you wish to discuss the above, please contact me at dpfoi@mhcirl.ie.

Yours sincerely,

Cathal Magner
Freedom of Information Decision Maker




























































































































































































































